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Northern Modern Land Claims

Modern treaties are constitutionally protected 
under section 35(3) of Canadian Constitution of 
1982 which states:

35. (1) The existing aboriginal and treaty 
rights of the aboriginal peoples of Canada are 
hereby recognized and affirmed. …

(3) "treaty rights" includes rights that now 
exist by way of land claims agreements or 
may be so acquired.

Canada’s courts have  also developed 
considerable relevant jurisprudence  such as 
principles of interpretation, the honour of 
Crown, the Crown’s fiduciary duty, and 
aboriginal consultation rights.
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Aboriginal Governance & Regulatory Framework
Region Canada - Inuvialuit Settlement 

Region (ISR) NWT and YT

Canada – Mackenzie Valley 

(MV), NWT

Canada – Nunavut Settlement Area (NSA)

Who 

regulates

IFA, federal and GNWT and YTG 

processes on land portions of 

ISR (NWT and YT). Federal and 

IFA boards and processes 

applicable to offshore regions.

GNWT and Mackenzie Valley 

(MV) boards apply to land and 

waters.

NFA boards and processes on land in 

Nunavut Territory. Federal government, 

Nunavut Marine Council, and other NFA 

boards and processes applicable to 

offshore regions of the NSA.

Wildlife 

rights 

GNWT, YTG and IFA boards and 

processes (including Wildlife 

Management Advisory Council).

GNWT process, MV and 

regional boards, including 

Gwich’in, Sahtu and 

Wek’èezhìi Renewable 

Resources Boards.

NT process and NFA boards including 

Nunavut Wildlife Management Board.

Private lands Inuvialuit communal lands 

transferred to Inuvialuit 

corporate structures under IFA.

Aboriginal communal lands 

transferred to aboriginal 

corporate structures under 

regional claims.

Inuit communal lands transferred to Inuit 

corporate structures under NFA.

Environment

al regulation

Federal, GNWT & IFA 

Environmental Impact 

Screening Commission and 

Review Board 

Mackenzie Valley 

Environmental Impact Review 

Board.

NFA Nunavut Impact Review Board

Land 

planning

GNWT. IFA land use planning 

process but not active. 

MV Land and Water Board, and 

Gwich’in, Sahtu and 

Wek’èezhìi Land and Water 

Boards 

NFA Planning Commission.

Land 

authorization

GNWT process MV Land and Water Board, and 

Gwich’in, Sahtu and 

Wek’èezhìi Land and Water 

Boards

Federal leasing process and NFA Nunavut 

Planning Commission.

Water 

authorization

NWT Water Board. MV Land and Water Board, and 

Gwich’in, Sahtu and 

Wek’èezhìi Land and Water 

Boards

NFA Nunavut Water Board.



Applicability to Community Based Energy Projects

Highly developed community structures and 
processes for northern Canada as result of land 
claims and self government agreements.

History of land claims corporations investing in 
their communities, local businesses, and in 
regional transportation services and 
infrastructure (i.e., northern airlines, NTCL), 
developing investment and business expertise. 

If opportunities for private sector participation 
in renewable energy projects and services, 
these corporations may consider investment in 
projects and services for their communities.



Off Grid Renewable Energy Systems

Globally, off-grid power systems number in the thousands, 
with important  lessons for northern Canada and Alaska.

Global remote microgrid revenue will grow from over $3 
billion in 2013 to more than $8 billion in 2020 under a 
conservative scenario. 

Global market for remote microgrids in four key segments, 
each of which are relevant for northern communities: 

-commodity extraction, 

- islands, 

- Local community electrification, and 

- remote military. 

Common economic issues including business models, 
project feasibility and financing, and community 
opportunities and challenges. 



Energy projects and services in Azores Islands
and supporting the development of sustainable economy



Remote Microgrids in Northern 
Communities and Global Communities

Similar needs and  learnings possible 
between northern communities in 
Canada, US, Greenland and Scandinavia. 

There are also parallel issues for these 
northern communities and small island 
developing states and developing 
countries.

Across all these regions, there can be 
shared approaches and business models 
for community-owned  and managed 
projects, project feasibility and 
financing, and developing public and 
social acceptance.



Community-based Energy Projects & Services
Key partners Key activities 

and resources

Value 

proposition

Relationship Market 

segment

Components 

of new energy 

system value 

chain, (role of 

community, 

utility and 

private 

sector)

Energy usage, 

including 

storage, 

consumption 

and efficiency.

Specifics of 

each business 

model or 

infrastructure

Value 

proposals for 

each business 

model from 

each 

perspective, 

including 

community.

Community 

interface 

between 

energy 

production 

and 

consumption.

Role of 

community as 

producers and 

customers.

Cost structure Revenue stream

Power maintenance and facility 

maintenance

Also referred to revenue model



Community-based Energy Projects & Services
Access Governance Operation Outputs

Affordability 

assessment

Operations 

and 

maintenance

Payment 

mechanism

Replicable 

templates

Pricing Ownership 

finance

Monitoring 

and evaluation

Local supply 

chain

Project 

economics

Community 

engagement

Project 

economic

Public and 

private sector 

engagement



Tech Community Highlights

1 Small Hydro Ojibways of Pic 

River First Nation

Power sold to the provincial grid, hydro plants 
located off reserve lands.
Income re-invested in community and to finance 
additional power projects
Active participation in approvals and management 
has built capacity for future endeavours

2 Wind Power Piikani Nation First Nation driven, perseverance in obtaining 
partnerships and backing
Power sold to provincial grid under contract
Future plans for expansion

3 District 

Heating -

Wood

Kluane First 

Nation

Central boiler heats four community buildings
Local fuel source - wood chips from waste trees 
left by local forest fire
Step towards self-sufficiency
Retains money in community, provides local 
employment

4 Solar 

Energy

Alaittuq High 

School, Rankin 

Inlet

Pre-heated ventilation air saves on heating fuel
Solarwall provides short payback period for low 
capital outlay
Low maintenance

5 Waste Heat 

Recovery

Fort MacPherson Cooling jacket water from diesel generator heats 
five community buildings
Commitment to environment
Partnership of an Aboriginal company with 
territorial utility
Customer sees guaranteed savings



Business issues for mining renewable energy projects



Mining: Solar-diesel-hybrid power plant without storage



Mining: Wind-solar-diesel-hybrid power plant with storage



Diavik Diamond Mine Wind Farm



Diavik Wind Farm, and Energy and Carbon Footprint

With its wind farm, the Diavik Diamond Mine is the site 
of the world's most northern large-scale wind-diesel 
hybrid power facility. 
In 2013, the wind farm reduced the mine's annual 
diesel fuel requirement by 3.8 million litres, and 
provided 8.5 per cent of the mine's power needs.
As well, it reduced Diavik's seasonal winter road fuel 
haul by 100 loads.

Technical aspects:
- Four Enercon E70 generators
- Gearless direct-drive design operating to -40°C
- Total installed and demonstrated capacity: 9.2MW
- 17GWh annual production
- 8 year estimated payback
Dimensions: height- 64m, turbine rotor diameter- 71m, 
total turbine height:- 100m.



Concluding Remarks

As speaker, asked to comment on systems level initiatives 
from the project capacity level

- Activities initiated to engage stakeholders from 
Technology Solutions and Policy and Regulations levels

- Efforts to stay connected to stakeholders from Technology 
Solutions and Policy and Regulations levels

Intent to promote innovative solutions that are cross-
cutting in terms of local economic development, cultural 
and environmental benefit, capacity building, and 
addressing the top priorities of remote communities.

For all these issues, government and industry need to talk 
to communities, and facilitate community engagement and 
leadership for these energy projects and services. 



Further Information:
Magdalena A K Muir
makmuir@ieels.com

mamuir@ucalgary.ca

Research projects:
Sustainable Energy Development 
arctic.ucalgary.ca/sustainable-energy-development

Arctic Resource Development and Climate Impacts, 
Adaptation and Mitigation
arctic.ucalgary.ca/arctic-resource-development-
and-climate-impacts-adaptation-and-mitigation
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Region Canada - Inuvialuit 

Settlement Region (ISR)

Canada – Mackenzie 

Valley (MV)

Canada – Nunavut Settlement 

Area (NSA)
Who regulates IFA, federal and GNWT 

and YTG processes on land 
portions of ISR (NWT and 

YT). Federal and IFA 
boards and processes 

applicable to offshore 

regions.

GNWT and Mackenzie 

Valley (MV) boards apply 
to land and waters.

NFA boards and processes on land 

in Nunavut Territory. Federal 
government, Nunavut Marine 

Council, and other NFA boards 
and processes applicable to 

offshore regions of the NSA.

Wildlife rights GNWT, YTG and IFA 

boards and processes 
(including Wildlife 

Management Advisory 
Council).

GNWT process, MV and 

regional boards, 
including Gwich’in, 

Sahtu and Wek’èezhìi
Renewable Resources 
Boards.

NT process and NFA boards 

including Nunavut Wildlife 
Management Board.

Private lands Inuvialuit communal 

lands transferred to 
Inuvialuit corporate 

structures under IFA.

Aboriginal communal 

lands transferred to 
aboriginal corporate 

structures under 
regional claims.

Inuit communal lands transferred 

to Inuit corporate structures 
under NFA.

Environmental 

regulation

Federal, GNWT & IFA 

Environmental Impact 
Screening Commission and 

Review Board 

Mackenzie Valley 

Environmental Impact 
Review Board.

NFA Nunavut Impact Review 

Board

Land planning GNWT. IFA land use 

planning process but not 
active. 

MV Land and Water 

Board, and Gwich’in, 
Sahtu and Wek’èezhìi 

Land and Water Boards 

NFA Planning Commission.

Land 

authorization

GNWT process MV Land and Water 

Board, and Gwich’in, 
Sahtu and Wek’èezhìi

Land and Water Boards

Federal leasing process and NFA 

Nunavut Planning Commission.

Water 

authorization

NWT Water Board. MV Land and Water 

Board, and Gwich’in, 
Sahtu and Wek’èezhìi

Land and Water Boards

NFA Nunavut Water Board.



Commercial 

fisheries

DFO, GNWT and YTG. IFA 

Fisheries Joint Management 

Committee. Commercial 
fisheries not active ISR

DFO and GNWT. 

Commercial fisheries not 

active in Mackenzie Valley.

Federal, GNT, and NFA boards and 

processes.

Tourism GNWT approves, with IFA 

Inuvialuit game& fishing rights

GNWT approve, with game 

& fishing rights under 

claims.

GNT approves, with NFA Inuit game & 

fishing rights.

Oil and gas Federal (including National 

Energy Board), and IFA 

processes, with Inuvialuit 
economic benefits.

GNWT, and MV and regional 

boards and processes, with 

aboriginal economic 
benefits. 

Federal (including NEB), GNT and NFA, 

with Inuit economic benefits.

Mining NWT and IFA with Inuvialuit 

economic benefits under IFA 

(Inuit participation and 
wildlife use and compensation 

rights).

NWT and MV and regional 

boards apply, with 

aboriginal economic 
benefits under regional 

claims (IBA and GOR).

Federal, GNT, and NFA boards apply, 

with Inuit economic benefits under NFA 

(IBA and GOR).

Marine/air 

navigation

Federal and IFA (FJMC, EISC 

and EIRB). Northern 

Transportation Corporation 
Limited (NTCL) main shipper 

for community re-supply, and 

owned by IDC. 

Canadian North owned by IDC.
Historically allowed ship and 

land based seismic in ISR.

Federal, MV and regional 

boards for Mackenzie River. 

Northern Transportation 
Corporation Limited (NTCL) 

does community re-supply, 

and owned by IDC.

Historically ship and land 
based seismic in MV.

Federal and NFA boards under 

legislation.

NTCL main shipper for community re-
supply in western portion of NT.

Air Nunavut owned by Inuit Firm

Clyde River legal challenge to NEB 

approval offshore of Baffin Island.

Aboriginal 

Consultation 

& 
Engagement

Determined by descending 

order of priority:

1. Land claim.

2. Common law right of 
aboriginal consultation 

under section 35, 

Constitution Act, 1982

3. Federal, territorial and 

local laws.

Determined by descending 

order of priority:

1. Land claim, including 

implementing 

legislation.

2. Common law right of 

aboriginal consultation 

under section 35, 
Constitution Act, 1982

3. Federal, territorial and 
local laws.

Determined by descending order of 

priority:

1. Land claim, including but not 

requiring implementing legislation.

2. Common law right of aboriginal 

consultation under section 35, 

Constitution Act, 1982

3. Federal, territorial and local laws.



Key to table in two previous slides

NT = Nunavut Territory, NWT= Northwest Territories, YT =Yukon Territory. G= Government.
IFA = Inuvialuit Final Agreement. The Inuvialuit Final Agreement establishes the Inuvialuit Settlement Region 
(or the ISR), which includes the offshore and the Beaufort Sea Large Ocean Management Area (BS LOMA). 
The ISR includes the Northwest Territories and the Yukon North Slope, YT.
MV = Mackenzie Valley is that portion of the Mackenzie watershed in NWT that is recognized under regional 
land claims and legislation. Applicable land claims in the Mackenzie Valley are the Gwich’in, Sahtu land claims 
and the Tlicho land claims and self-government agreements. In 1998, the Mackenzie Valley Resource 
Management Act established independent boards to implement environmental impact assessment and 
regulatory processes under claims applicable to the Mackenzie Valley. 
NFA = Nunavut Final Agreement, with the land portion of the claim located in the Nunavut Territory. Further 
land claims negotiations are still underway for the Akaitcho Treaty 8 Dene, Dehcho First Nations, Northwest 
Territory Métis Nation (NWT); for Manitoba Denesuline Negotiations North of 60° (NWT and NT); and Council 
for Yukon Indians Umbrella Final Agreement (YT). 
All northern Canadian claims transfer private lands to First Nation and Inuit beneficiaries. These private lands 
have a special status and are held communally. In limited instance, as determined by the land claim, these 
aboriginal and Inuit lands may be exchanged for other lands, or appropriated by government. 
Each claims gives rise to corporate structures including Inuvialuit Development Corporation and Inuvialuit 
Regional Corporation and Nunavut Tunngavik Incorporated, which also registers Inuit Firms (defined under 
land claim as Inuit owned or where more than 51% of shares Inuit owned).
Aboriginal right of consultation applies throughout northern Canada, in addition to consultation and other 
engagement rights under land claims. The interaction of these processes has been examined by Federal Court 
of Appeal in Clyde River objection to NEB issuance of seismic approvals offshore of Baffin Island.
Devolution is underway for lands, waters, hydrocarbons and mines and minerals in NWT under the NWT Land 
and Resources Devolution Agreement, and has been consented to by certain First Nations and Inuit in 
accordance with Schedule 5 of that Agreement. As a result of develotion, the GNWT is in continuing 
discussions with the Decho First Nations and the Akaitcho Territory Dene First Nations. Devolution discussions 
are underway for hydrocarbon and mines and minerals in the Nunavut Territory. Other than lands in or near 
communities, or private lands transferred under claims, lands and subsurface resources in NT are held by 
federal government (DIAND). All offshore submerged lands held by federal government.
References under hydrocarbons and mining to economic benefits under land claims may include: 1) right of 
economic participation (i.e., IFA), 2) possible gross overriding royalties (GOR) on mines, mineral and 
hydrocarbon revenues through some claims regions; 3) impact and benefits agreements (IBA); and 4) wildlife 
compensation and reclamation requirements for adverse impacts on wildlife under all claims.


